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has been made before the beginning of
the Fiscal Year to which the limitation
applies.

(e) The State shall select the method
for determining its allotment no later
than forty-five (45) days after the end
of the second quarter of the applicable
(Federal) fiscal year.

[47 FR 30925, July 15, 1982]

§ 1356.70 Transfer of funds from title
IV–E to title IV–B.

(a)(1) Funds available to the State
within the foster care allotment for
title IV–E which the State does not
need for foster care purposes under
title IV–E may be transferred to title
IV–B and claimed by the State as reim-
bursement under that program only if
the State has selected an allotment de-
scribed under paragraph (a) or (b) of
§ 1356.65.

(2) If the limitation imposed by the
allotment calculated under paragraph
(a) or (b) of § 1356.65 is in effect, the
amount of funds that a State may
transfer to and claim under title IV–B
is limited by the amount of funds not
needed for foster care under title IV–E.

(3) If the limitation imposed by the
allotment calculated under paragraph
(a) or (b) of § 1356.65 is not in effect, the
amount of funds that a State may
transfer to and claim under title IV–B
is further limited to the total amount
of funds which, when added to the
funds received under sections 420 and
424 of the Act for that Fiscal Year,
would not exceed the State’s share of
the amounts listed in paragraph (d)(1)
of § 1356.65.

(b) If the amount transferred to title
IV–B, when added to the IV–B allot-
ment, exceeds the amount which would
be allotted to the State under title IV–
B if the appropriation for title IV–B
equaled $141 million, the State may
transfer funds under paragraph (a) of
this section only if it has met the re-
quirements of section 427(a) of the Act.

(c) If the appropriation for each of
any two consecutive fiscal years under
section 420 of the Act equalled
$266,000,000, the State may transfer
funds under paragraph (a) of this sec-
tion only if it has met the require-
ments of section 427(b) of the Act.

(d) If the total reimbursement to the
State for expenditures under title IV–B

(including transferred funds) equalled
the State’s share of $266,000,000 for each
of two fiscal years in which the limita-
tion under this section did not apply,
the State may transfer funds under
paragraph (a) of this section in any
succeeding year only if it has met the
requirements of section 427(b) of the
Act.

(e) Amount that may be transferred
from title IV–E to title IV–B. (1) The
amount of funds that a State may
transfer from title IV–E to title IV–B
is:

(i) For any year in which the limita-
tion specified under § 1356.65 is in effect,
the amount by which the State’s title
IV–E foster care allotment exceeds the
FFP in State expenditures needed for
foster care maintenance payments and
administrative expenditures, including
training expenditures; and

(ii) For any year in which the limita-
tions specified in § 1356.65 is not in ef-
fect, the amount determined under
paragraph (e)(1)(i), of this section, is
further limited to the amount which
when added to the amount the State
receives under section 420 of the Act
(including any reallotted funds) does
not exceed the amount of the State’s
allotment under section 420 of the Act
which would have been in effect if the
amount described under section
474(b)(2)(A) of the Act had been appro-
priated.

(2) Transferred funds must be used to
reimburse expenditures under title IV–
B (as defined under the regulations ap-
plicable to that program) for the same
fiscal year for which they were origi-
nally available.

(i) The State shall apply for approval
of transfer of these funds to the Re-
gional ACYF office no later than Au-
gust 15th, unless the Commissioner
shall set a different date for all States
because of special circumstances.

(ii) The procedures for application for
funds and plans under title IV–B, in-
cluding joint planning, shall apply to
these funds.

(3) A State shall operate its foster
care program under its State plan con-
tinuously throughout the time the plan
is in effect, regardless of whether or
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not it has transferred funds under this
section.

[47 FR 30925, July 15, 1982; 47 FR 36647, Aug.
23, 1982]

PART 1357—REQUIREMENTS
APPLICABLE TO TITLE IV–B

Sec.
1357.10 Scope and definitions.
1357.15 Child welfare services State plan re-

quirements and submittal.
1357.20 Child abuse and neglect programs.
1357.25 Requirements for eligibility for ad-

ditional payments under section 427.
1357.30 Fiscal requirements (title IV–B).
1357.40 Direct payments to Indian Tribal Or-

ganizations (title IV-B, subpart 1, child
welfare services).

AUTHORITY: 42 U.S.C. 620 et seq., 42 U.S.C.
670 et seq.; 42 U.S.C. 1302.

§ 1357.10 Scope and definitions.
(a) Scope. This part applies to State

programs for child welfare services (in-
cluding related administrative expendi-
tures) under title IV–B of the Act.

(b) Child welfare services under the
title IV–B State plan must be available
on the basis of need for services and
must not be denied on the basis of fi-
nancial need or length of residence in
the State.

(c) Definitions. Child Welfare Services
means the definition of services con-
tained in section 425(a)(1) of the Act for
which the State agency is responsible.
(For purposes of 45 CFR 1357.40, Direct
Payments to Indian Tribal Organiza-
tions, substitute ‘‘Indian Tribal Orga-
nization’’ for ‘‘State agency’’ wherever
State agency appears.)

Child Welfare Services Plan (CWSP)
means the document developed through
joint planning which describes the
child welfare services program for
which the State agency is responsible,
including services, program defi-
ciencies, plans for program improve-
ment and allocation of resources by
type of service.

Joint Planning means State and Fed-
eral review and analysis of the State’s
child welfare services, including analy-
sis of the service needs of children and
their families, selection of unmet serv-
ice needs that will be addressed in a
plan for program improvement, and de-
velopment of goals and objectives to

enhance the capability of the State in
providing child welfare services.

[48 FR 23117, May 23, 1983]

§ 1357.15 Child welfare services State
plan requirements and submittal.

(a) In order to be eligible for Federal
financial participation (FFP) under
this part and title IV–B of the Act, a
State must have a Child Welfare Serv-
ices State Plan (CWSP) which meets
the requirements of this section, sec-
tions 422 (a) and (b) of the Act and 45
CFR part 1355.

(b) (1) The title IV–B State plan as-
surances required by sections 422(b) (1)
through (4) and (7) and (8) of the Act
may be submitted one time only and
will remain in effect on an on-going
basis. However, these assurances must
be amended when significant changes
are made in a State’s program in these
areas.

(2) The descriptive information on
the State’s services program required
by section 422(b) (5) and (6) of the Act
must be submitted and be in effect for
one, two or three fiscal years. The
State may select which of the three in-
tervals it wishes to use.

(c) In meeting the requirements of
section 422(b)(5) of the Act, the State
plan must contain a description of
child welfare services provided to chil-
dren and their families in the State
and specify the geographic areas where
these services will be available.

(d) In meeting the coordination re-
quirements of section 422(b)(2) of the
Act, and in the event that an Indian
Tribal Organization (ITO) in a State
applies for and receives direct title IV–
B funding under section 428 of the Act,
the State agency must make every rea-
sonable effort to coordinate its title
IV–B program with the title IV–B pro-
gram of the ITO. The State must pro-
vide a copy of the title IV–B State plan
upon request of the ITO.

(This requirement has been approved
by the Office of Management and Budg-
et under OMB Control Number 0980–
0142)

(e) (1) In implementing the require-
ments of this section and sections
427(a) (2)(C) and 427(b) (3) of the Act,
the State must specify, in its title IV–
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